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The system of judicial interpretation is a basic rule of the civil lawsuit of 
the Continental legal system countries. The ration of this system is to effect 
limitations and modifications to the adversary system，make up for the defects 
caused by the adversary system in terms of the unfairness，delay and the 
increasing of costs in the litigation process. With the deep of civil law suit 
reformation in the world，the civil law suit Pattern of the two legal systems 
show the tendency of combination，it is a choice in common of both the two 
legal system countries to strengthen the judicial interpretation. And only under 
the mode of principle of cooperation, judicial interpretation could bring into 
play it's role plenary in the procedure of trial.  
Now，our civil trial model is In the period of Transformation， and 
constituting the system of the judicial interpretation has a grand meaning．If it 
is exerted properly，it may add up the Parties’active co-operation and it may 
avoid the unreasonable factors coming from the argumentum’ s being exerted 
automatically and formally. But the scholars generally only Pause the system of 
judicial interpretation research in the introduction and description，have not 
conducted the thorough research ． This situation directly caused in the 
legislation gaps and omissions，and confusion in the judicial interpretation. 
This paper, besides the introduction and conclusion, which can be divided 
into four chapters。The first chapter: the practice and present problems of the 
judicial interpretation，Through an empirical analysis of the typical case，The 
author introduce problems of the judicial interpretation on legislation and 
practical aspect in our country and he analysis the reason of the improper 
practice of the judicial interpretation,The second chapter :The ComParison 
Analysis: history of The Legislation and practice of the judicial interpretation. 














and Common Law System. The third chapter: Judicial interpretation concept 
positioning In the period of Transformation. the author raise concrete 
imagination of establishing judicial interpretation in procedure safeguard model. 
The The fourth chapter :Exercise program and system construction of judicial 
interpretation in china.The author raise the theoretical base,the legislative 
mode，the practice method and remedy system of the judicial interpretation in 
our country. It is worth mentioning the author raise the practice interpretation 
method with “Emotion,nous,law”, aims to regulate and effective judicial 
interpretation, creating a more open, orderly, stability, expedite "ideal discourse 
situation" and realize effective rooting of both the judicial authority and the 
litigation, and comprehensive response to resolve disputes public acceptance.  
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